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Abstract

Land remains one of the most valuable assets in Nigeria, yet disputes arising from defective
transactions constitute a significant proportion of civil litigation. The recurring issues,
ranging from defective titles and double sales to non-registration of conveyances
underscore the absence of adequate due diligence in land acquisition. This paper
interrogates the doctrine of due diligence as a preventive legal mechanism within Nigeria’s
land law framework, examining statutory instruments such as the Land Use Act 1978, Land
Registration Law, and Property and Conveyancing Law. Through doctrinal and
comparative analysis, it evaluates how judicial authorities have interpreted ownership,
registration, and equitable interests in land. Comparative insights are drawn from Ghana,
Kenya, South Africa, and Canada, where structured registration systems and regulatory
oversight have minimized fraud and enhanced transactional certainty. The paper argues
that due diligence and registration are not mere procedural formalities but fundamental
safeguards for property security, investor confidence, and sustainable economic
development. It concludes by recommending digital transformation, institutional reform,
and professional accountability to strengthen Nigeria’s property law regime and ensure
certainty in land ownership.
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1. INTRODUCTION

The acquisition of land is a matter of immense legal and social importance in Nigeria. For most Nigerians,
land ownership is a symbol of status, economic security, and family legacy. Yet, this same area of law is
fraught with fraud, multiple sales, and incessant disputes. A significant proportion of civil cases pending
before Nigerian courts involve land matters.!

A central cause of these disputes is the failure to conduct proper due diligence before the purchase or transfer
of land. Buyers often rely on verbal assurances, unverified documents, or agents whose interest lies
primarily in commissions. The absence of structured investigation mechanisms and weak enforcement of
registration laws exacerbate the problem.

! See generally, T. O. Elias, Nigerian Land Law (5th edn, Sweet & Maxwell 2011) 24
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This paper, therefore, interrogates the legal framework of due diligence in Nigeria’s land transactions, the
implications of neglecting it, and comparative insights from other jurisdictions that have adopted more
transparent systems of land administration.

2. CONCEPTUAL CLARIFICATIONS: UNDERSTANDING DUE DILIGENCE IN LAND
TRANSACTIONS

“Due diligence” refers to the thorough investigation or verification a purchaser must undertake before
concluding a land transaction.? It involves all the steps necessary to confirm that the vendor has a valid,
transferable title, free from encumbrances or defects.® In property law, due diligence typically includes
Verification of ownership and root of title; Physical inspection of the property to identify boundaries and
encroachments; Searches at the Land Registry, Corporate Affairs Commission (where corporate ownership
is involved), and courts for pending disputes; Inquiry into family consent, where the land is family or
communal; and Confirmation of government acquisition or excision status.

A person who neglects these steps assumes the risk of purchasing litigation rather than land. The principle
nemo dat quod non habet ; “no one can give what he does not have” applies squarely in such cases.*

3. LEGAL FRAMEWORK FOR LAND OWNERSHIP AND TRANSFER IN NIGERIA

Nigeria’s land tenure system is primarily governed by the Land Use Act 1978 (LUA),® which vested all
land in each state in the Governor, to be held in trust for the people. The Act abolished the concept of
absolute ownership under customary law and replaced it with a system of statutory and customary rights of
occupancy.

Key statutory instruments regulating land transactions include:

The Property and Conveyancing Law 1959 (applicable in old Western Region states);
The Conveyancing Act 1881 (still applicable in some parts of Nigeria by reception);
The Land Instruments Registration Law of each state; and

The Stamp Duties Act.

Under these laws, an interest in land can only be effectively transferred through a deed that is duly executed,
stamped, and registered.® Registration serves not merely as a formality but as public notice of ownership,

2 A. N. Obilade, The Nigerian Legal System (Sweet & Maxwell 1979) 115.

30. A. Oduwole, ‘The Role of Lawyers in Real Estate Transactions in Nigeria’ (2021) 9 Nigerian Property Law Journal 72.
4Adedeji v. Oloso (2007) 5 NWLR (Pt 1026) 133.

5 Cap LS5, Laws of the Federation of Nigeria 2004.

6 Land Instruments Registration Law Cap 65 Laws of Rivers State 1999.
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preventing fraudulent multiple sales. In Ogunleye v Oni,’ the Supreme Court reiterated that registration
confers priority and protects a purchaser’s legal interest.

However, mere execution of a deed without registration is insufficient. In Akintola v. Solano,? the court
held that an unregistered instrument affecting land can only serve as evidence of payment or create an
equitable interest it does not convey legal title.

KEY AREAS OF DUE DILIGENCE IN PROPERTY TRANSACTIONS

a) Verification of Vendor’s Root of Title: The purchaser must trace the vendor’s title to its root
whether obtained by purchase, inheritance, or government allocation. Documentary titles must be
authenticated and cross-checked against the registry records.

b) Family Land and Consent of Principal Members: Under customary law, family land cannot be
validly sold without the consent of the family head and principal members.® A sale by one without
the other is voidable. In Ekpendu v. Erika,'° the court emphasized that both must concur for a
valid transfer.

c) Searches at the Land Registry: A land registry search reveals whether the property is encumbered
by mortgages, charges, or previous transfers. Many purchasers skip this process and later discover
that the property is subject to pending litigation or has been sold multiple times.

d) Survey and Charting: Professional survey and charting help confirm that the land is not under
government acquisition or overlapping boundaries. Errors here can lead to revocation or
demolition.

¢) Physical Inspection and Possession: Possession remains strong evidence of ownership,
especially under customary tenure. In Amakor v. Obiefuna,™ the Supreme Court held that proof
of possession, unless rebutted, is evidence of ownership.

4. COMPARATIVE INSIGHTS ON LAND TRANSACTIONS AND REGISTRATION REGIMES

4.1 THE NIGERIAN CONTEXT: CHALLENGES IN LAND TRANSFER AND REGISTRATION

In Nigeria, the regime governing land transactions is primarily derived from the Land Use Act 1978
(“LUA”), which vests all land in the State Governor to hold in trust for the people. This Act, though intended
to unify and simplify land ownership, has arguably introduced more complexity than clarity. Under the Act,
every purchaser of land must obtain the Governor’s consent before any alienation of a statutory right of

7(1990) 2 NWLR (Pt 135) 745.

8(1986) 2 NWLR (Pt 24) 598.
9Akanmu v. Adigun (1993) 7 NWLR (Pt 304) 218.
10(1959) 4 FSC 79.

11(1974) 3 SC 67.
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occupancy can be valid. Failure to comply renders the transaction void ab initio as held in Savannah Bank
Ltd v. Ajilo (1989) 1 NWLR (Pt. 97) 305.%

The dual nature of land registration; customary and statutory has created significant uncertainty. While
registration under customary tenure may confer equitable interest, only registration under the statutory
system guarantees legal title. Thus, an unregistered deed, no matter how genuine, confers merely equitable
ownership and cannot be used to prove title in court.'®

Another recurring problem in Nigeria is the proliferation of forged documents and multiple sales of the
same parcel of land. The courts have had to repeatedly intervene, as seen in Ogunbambi v. Abowaba
(1951) 13 WACA 222, where it was held that a later purchaser who registers his deed first does not
automatically obtain better title than an earlier equitable owner who has possession and valuable
consideration.

5. GHANA AND KENYA: LESSONS FOR NIGERIA

Comparative study reveals that Ghana and Kenya have made commendable progress in land administration.
Ghana’s Land Act 2020 consolidates all previous land laws, streamlining title registration and eliminating
dual registration systems.'* The Act prioritizes title registration over deed registration, reducing litigation
over ownership. Similarly, Kenya’s Land Registration Act 2012 merges several land laws and introduces a
digital land information management system, enhancing transparency and public access to records.’®

Both countries recognize the importance of land data integrity. By creating centralized digital registries,
they minimize fraudulent transactions. In Ghana, for example, section 46 of the Land Act criminalizes
double sales and mandates the Registrar to refuse registration of conflicting titles. Nigeria could emulate
this by digitizing registries and establishing a real-time verification portal for deeds of assignment and
certificates of occupancy.

5.1 Legal Consequences of Non-Registration and the Equitable Dilemma

The maxim equity regards as done that which ought to be done has long influenced Nigerian land
jurisprudence. However, while equity protects the purchaser’s possession, it does not cure non-compliance
with statutory provisions. In Akpene v. Barclays Bank of Nigeria Ltd (1977) 1 SC 47, the Supreme Court
reaffirmed that registration is the only conclusive proof of title. Thus, a purchaser relying solely on an

12Savannah Bank Ltd v. Ajilo (1989) I NWLR (Pt. 97) 305.

130gunbambi v. Abowaba (1951) 13 WACA 222.
14Ghana Land Act 2020 (Act 1036).
15 Kenya Land Registration Act 2012, ss. 9-15.
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unregistered deed may be left with only an equitable right, unenforceable against a subsequent bona fide
purchaser for value without notice.®

This creates what may be termed the “equitable dilemma” a situation where a purchaser, despite due
payment and possession, lacks enforceable title due to bureaucratic failure or ignorance. Bridging this gap
requires a fusion of equitable and statutory protection mechanisms. Legal reform could adopt provisional
title registration, granting temporary recognition pending full administrative approval.

5.2 Mitigating Legal Risks: Role of Lawyers and Due Diligence

The role of the legal practitioner in conveyancing cannot be overstated. A competent lawyer ensures that
all relevant searches are conducted particularly at the Land Registry, Surveyor-General’s Office, and, where
applicable, local government planning authorities.!” Proper due diligence involves verifying that: The
vendor is the rightful owner or has authority to sell; The land is free from encumbrances or pending
litigation; and Governor’s consent (where necessary) is duly obtained.

As Megarry & Wade rightly observe, “A purchaser who omits inquiry does so at his peril.”*8, Unfortunately,
many buyers neglect legal advice, relying instead on informal assurances or “family witnesses.” This
negligence is the root of numerous title disputes in Nigerian courts. It supports the adage that “those who
buy land without lawyers end up buying litigation.”

5.3 Judicial Approach to Title Proof and Registration

With due respect to Nigerian courts, they have developed a consistent but sometimes rigid approach toward
proof of ownership. The Supreme Court has repeatedly reiterated the five recognized modes of proving title
as set out in Idundun v. Okumagba (1976) 9-10 SC 227: “Ownership of land may be proved (a) by
traditional evidence; (b) by production of documents of title; (¢) by acts of ownership extending over a
sufficient length of time; (d) by acts of long possession; and (e) by possession of connected or adjacent
land”.

However, when documentary title is relied upon, registration becomes indispensable. Courts have treated
registration as the final confirmation of legal ownership, emphasizing that unregistered conveyances merely
pass equitable interests. In Ogunleye v. Oni (1990) 2 NWLR (Pt. 135) 745, the Supreme Court held that
“an unregistered instrument affecting land which is required to be registered cannot be pleaded or
given in evidence to prove title.”

16(1977) 1 SC 47.
17 See Nwakamma, E. “Conveyancing Practice and Land Registration in Nigeria,” Nigerian Law Journal, Vol. 8 (2020), p. 212.

18 Megarry & Wade, The Law of Real Property, 9th ed. (London: Sweet & Maxwell, 2019), p. 413.
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This principle was reinforced in Omosanya v. Anifowoshe (1959) SCNLR 217, where the court refused
to recognize a purchaser’s title based on an unregistered deed. The rationale is rooted in section 15 of the
Land Instruments Registration Law, which renders unregistered instruments inadmissible in evidence

5.4 The Equitable Intervention of Courts

Despite the statutory rigidity, courts have shown flexibility by invoking equitable doctrines to protect
innocent purchasers. In Okoye v. Dumez (Nig.) Ltd, the Supreme Court held that an unregistered
instrument could be used to show payment of money and intention to transfer interest, though not to prove
title.? Similarly, in Adedeji v. Oloso (2007) 5 NWLR (Pt. 1026) 133, the Court of Appeal recognized the
purchaser’s right to specific performance based on equitable ownership, stressing that “equity will not allow
a statute to be used as an instrument of fraud.”

These cases reveal a judicial balancing act: courts seek to uphold the statutory framework while preventing
manifest injustice. Nonetheless, the equitable reliefs granted do not substitute for legal ownership. They
serve only as remedial buffers against harsh statutory consequences.

5.5 Persistent Challenges and Conflicts

A major cause of persistent land disputes in Nigeria lies in the fragmented registration systems and the
inefficiency of land registries. Registrars often delay processing, while some state registries still rely on
manual ledgers vulnerable to forgery and tampering.?’ Moreover, the dual tenure system customary versus
statutory creates overlapping claims, especially in urban areas where land once under customary tenure has
been compulsorily acquired by government.

The jurisprudence on this issue remains unsettled. In Adeniran v. Alao the court recognized that even after
acquisition, if compensation was unpaid, customary owners retained a reversionary interest. 2* This creates
confusion for subsequent purchasers who may unknowingly buy government-acquired land without
consent.

5.6 Comparative Judicial Reforms: Ghana and Kenya

Ghanaian courts, under the Land Act 2020, have shifted from the rigid “deed registration” model to
indefeasibility of title upon registration. Once title is registered, it is conclusive evidence of ownership
except where fraud or misrepresentation is proven.?? In Republic v. High Court (Land Division), Ex
Parte Abodakpi (2017) GHSC 20, the Ghana Supreme Court held that registration perfects ownership and
protects bona fide purchasers for value without notice.

19(1985) 1 NWLR (Pt. 4) 783.
20 Omotola, J.A., Essays on the Land Use Act 1978 (Lagos: University of Lagos Press, 1984) p. 121.

2L Adeniran v. Alao (1992) 2 NWLR (Pt. 223) 350.
22Ghana Land Act 2020 (Act 1036), s. 98.
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Kenya’s judiciary follows a similar path. In Wreck Motors Enterprises V. Commissioner of Lands & Others
the Court of Appeal ruled that once a certificate of title is issued under the Land Registration Act 2012, it
cannot be impeached except for proven fraud.?® This approach ensures certainty of title and public
confidence in land transactions an area Nigeria continues to struggle with.

5.7 Emerging Judicial Recognition of Technology and Reform

A promising development is the judiciary’s growing support for digital innovation in land administration.
In UBA Plc V. Mode Nigeria Ltd (2020) LPELR-50835(CA), the Court of Appeal encouraged the use of
digital records in proving ownership and tracing land history. Some states, such as Lagos and Kaduna, are
now implementing e-registration systems. Yet, until such systems are harmonized nationwide, disparities
will persist.

Courts have also begun to interpret “registration” in light of modern realities, urging state governments to
adopt reforms that ensure efficiency, accessibility, and transparency. For instance, in Adedeji v. Oloso
(supra), the Court of Appeal remarked that the law should not punish citizens for delays attributable to
government bureaucracy.

5.8 Toward a More Reliable Jurisprudence

The judicial trend suggests a gradual evolution from formalism to functionalism a shift from mere
procedural compliance to substantive justice. Nigerian courts, while bound by the Land Use Act and
Registration Laws, are increasingly attentive to equitable fairness. The challenge, however, is institutional:
the law remains static while society evolves.

To achieve a more reliable land jurisprudence, Nigeria must:

e Reform its Land Use Act to remove centralization and encourage state-level autonomy;
e Create specialized land courts to fast-track property disputes;

e Harmonize customary and statutory tenure systems; and

e Mandate digital registration and public title verification as a matter of right.

When these reforms are pursued, judicial decisions will no longer merely resolve disputes they will serve
as instruments of stability and economic development

5.9 Policy Recommendations and Legislative Reform Proposals

1. The Imperative of Reform
Land remains one of Nigeria’s most valuable yet contentious resources. The challenges of defective titles,
fraudulent conveyances, and cumbersome registration procedures have long undermined both investor

23[1997] eKLR
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confidence and citizens’ access to property. The Nigerian legal system, though grounded in equity and
statutory law, continues to suffer from outdated mechanisms that fail to reflect contemporary realities.

Reform is not optional it is inevitable. The efficiency of a nation’s land system correlates directly with its
economic growth, security of tenure, and stability of credit markets.?

2. Key Reform Areas

(a) Digitization and Centralization of Land Registries:Nigeria must transition from the analogue land
registries inherited from the colonial era to a centralized digital land information system. The Land Use
Act 1978 should be amended to require electronic documentation, registration, and verification of land
titles.

Lagos State’s e-Registry model under the Land Registration Law 2015 offers a compelling precedent.?®
A digital framework reduces fraud, prevents double registration, and ensures transparency. Kenya’s
“ArdhiSasa” and Ghana’s “e-Lands” systems have demonstrated that technology can drastically cut
transaction time and cost.?®

The Federal Ministry of Housing and Urban Development should collaborate with state governments
to develop a National Land Database, ensuring interoperability between states and reducing
jurisdictional fragmentation.

(b) Harmonization of Customary and Statutory Tenure:The duality of tenure systems remains a

major obstacle to land administration. Under customary law, land is communally held, while under
statutory law, all land is vested in the Governor by virtue of section 1 of the Land Use Act 1978.
The coexistence of these systems breeds conflict, especially in peri-urban areas where customary
lands are absorbed into statutory layouts without compensation.
A pragmatic solution is the adoption of a hybrid tenure model similar to South Africa’s Land
Reform (Labour Tenants) Act 1996, which recognizes communal ownership within a statutory
framework. Nigeria could adapt this model by formalizing communal titles through certificates of
collective ownership issued at family or community levels, thus ensuring clarity of authority in
sales.

(¢) Mandatory Title Insurance:
Title insurance, common in advanced jurisdictions, should be introduced into Nigerian law. This
mechanism guarantees indemnification against losses arising from title defects or fraud.?’ In

24 Omotola, J.A., Essays on the Land Use Act 1978 (University of Lagos Press, 1984) 121.

®Lagos State Land Registration Law 2015.
ZRepublic of Kenya, Land Registration Act 2012; ArdhiSasa Digital Land Registry (2021).
27 Smith, D. (2019) “Title Insurance as a Tool for Property Security,” Journal of Comparative Property Law, Vol. 14(3), 203-227.
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Canada and the United States, title insurance companies complement the Torrens registration
system, protecting both lenders and purchasers.

The Insurance Act 2003 could be amended to include “Land Title Insurance” as a specialized
product under the supervision of the National Insurance Commission (NAICOM). Such protection
would greatly reduce litigation and enhance investor confidence.

(d) Establishment of Specialized Land Courts:Nigeria’s overburdened judicial system contributes
to delays in resolving property disputes. Specialized Land and Property Courts, staffed by judges
trained in property law and land administration, would expedite adjudication.?®This model mirrors
Ghana’s Land Division of the High Court and Kenya’s Environment and Land Court (ELC)
established under the Environment and Land Court Act 2011. These courts ensure uniform
interpretation of land statutes and speedy resolution of disputes, enhancing the predictability of
judicial outcomes.

(e) Professional Responsibility and Legal Ethics:Lawyers play a pivotal role in the land transaction
ecosystem. Yet, unethical practices such as aiding clients in fraudulent conveyances, ignoring
verification steps, or drafting defective deeds undermine public trust. The Rules of Professional
Conduct 2023 should be strictly enforced to impose sanctions on legal practitioners who neglect
due diligence obligations.?

Legal education should emphasize practical land transaction modules in the Nigerian Law School
and universities, bridging the gap between doctrinal theory and conveyancing practice.

3. Legislative Overhaul: The Case for a New Land Administration Code

The Land Use Act 1978, though pioneering, has become obsolete in a 21st-century economy. Its rigid
structure and excessive centralization impede land market efficiency. A comprehensive Land
Administration Code should consolidate:

The Land Use Act 1978

The Land Registration Law

The Property and Conveyancing Law
The Registration of Titles Law

/e o

ZEnvironment and Land Court Act (Kenya) 2011.
29 Rules of Professional Conduct for Legal Practitioners, 2023, rr. 14-17.

220
JPPL VOL.23, ISSUE.1, DECEMBER 2025 | 212 -222



JOURNAL OF PRIVATE AND PROPERTY LAW — ISSN:1119-8206 VOL.23(1) 2025
PUBLISHED BY DEPARTMENT OF PRIVATE AND PROPERTY LAW, RIVERS STATE UNIVERSITY

This codification should be people-centered, balancing state control with individual autonomy.
Furthermore, section 315(5) of the Constitution®, which shields the Act from easy amendment, should be
repealed to allow responsive reform.

A modernized Code could integrate digital signatures, electronic deeds, escrow arrangements, and
mandatory verification procedures, making Nigeria’s property law system globally competitive.

6. CONCLUSION

Land ownership remains the cornerstone of socio-economic development and human security. Yet, when
citizens bypass due diligence or disregard statutory registration, they acquire not property but potential
litigation. The law offers no protection to ignorance; thus, every purchaser must ensure that ownership is
properly investigated, that conveyances are executed by rightful parties, and that deeds are duly registered.
A registered deed transcends mere formality it is the legal seal that converts possession into title and
transforms ownership from equity into law.

Judicial trends in Nigeria reveal that courts have consistently sought to uphold equity and prevent injustice,
even within the constraints of an archaic and fragmented statutory regime. However, the persistence of
unregistered transactions, forged documents, and overlapping claims demonstrates that individual diligence
alone cannot cure systemic weakness. The integrity of Nigeria’s property market ultimately depends on the
effectiveness of its land governance framework.

True reform must therefore rest on a threefold foundation: legal modernization, administrative transparency,
and professional accountability. The Land Use Act and registration laws must be harmonized to reflect
modern realities and technological advancements, including digital land registries and block chain-based
verification systems. These reforms should be anchored on equitable jurisprudence ensuring that innocent
purchasers and investors are protected without undermining the sanctity of title.

Once Nigeria embraces a transparent, technology-driven land administration system, due diligence will
evolve from a burdensome process into an efficient safeguard, fostering confidence, investment, and social
stability. In essence, those who buy land without proper investigation are not purchasing real estate they are
purchasing litigation. The law must ensure that citizens no longer seek deliverance from “evil titles,” but
are instead shielded from them by the foresight of reform and the strength of justice.

7. RECOMMENDATION
In light of the issues examined, a coordinated and multi-layered reform of Nigeria’s land administration
system is strongly recommended. The following recommendations are therefore proposed:

30 CFRN 1999 as amended
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1. Modernize and Consolidate Land Legislation: The Land Use Act 1978 should be comprehensively
reviewed, amended, or replaced with a unified Land Administration Code that harmonizes statutory
and customary tenure, simplifies land acquisition procedures, and removes constitutional barriers to
reform. Codification will eliminate conflicting provisions across existing laws and improve public
understanding of land rights.

2. Digitize Land Registries Nationwide: All states should transition from manual registries to secure,
centralized digital systems with real-time verification capabilities. A national land database, integrated
with GIS mapping and unique parcel identification numbers, will drastically reduce fraud, eliminate
duplicate registrations, and facilitate efficient due diligence.

3. Strengthen Due Diligence Mechanisms: Mandatory searches at land registries, survey offices, and
planning authorities should be legally required before completing any land transaction. Professional
survey charting, boundary confirmation, and verification of vendor title must be integrated into the
statutory process, with penalties for non-compliance.

4. Introduce Title Insurance: Nigeria should establish a regulated title insurance framework to protect
purchasers and lenders against losses arising from title defects, forged documents, or administrative
errors. This will reduce litigation and raise investor confidence in the property market.

5. Create Specialized Land and Property Courts: Dedicated courts staffed by trained property law
experts will ensure faster adjudication of land disputes, promote consistency in judicial interpretation,
and reduce the enormous backlog of land-related cases.

6. Enhance Professional Standards and Accountability: Lawyers, surveyors, and land officials must
be held to strict ethical and procedural standards. Continuous legal education should emphasize
practical conveyancing and due diligence, while regulatory bodies must enforce sanctions for
negligence or misconduct that contributes to defective transactions.
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